« \ L} Ay A 5
-DEPARTMENT OF STATE - - L g i
' Wa-hingtcn N.C. 20520 - UN !,";’"

FOR OFFICIAL USE ONLY - ATTACHMENT

July 16, 1971 A R

. Ambassador Colby

we
FROM: » L/EA - Robert & Starr
/

Attached are the following documents:

1., Handbook on GVN National Security Laws and Procedures
(handling civilian security suspects)

) 2. Annex A, Criteria for Classification and Disposition
of Detainees,tp?festive 381-46, 27 December 1967.
MAE _
- 3. MACV Directive 20-5, 15 March 1968, on Determination
" of Eligibility for PWs.
> If I can be of any further assistance, please let me know.
. =
¢
!E DEPARTMENT OF STATE A/CDC/MR
REVIEWEL. BY S5 DATE S 1)8C
RDS[Jor XDSJZXT. DATE
TS AUTH. ___ REASON(S
Attachments: . ENDORSE EXISTING MARKINGS ):1
As stated DECLASSIFIED[] REL LEASABLE(Z

RELEASE DENIED(]
PA or FOI EXEMPTIONS

L:L/EA:RIStarr:cdj:7/16/71

FOR OFFICIAL USE ONLY - ATTACHMENT




Outline of Handbook

NATIONAL SECURITY LAWS AND PROCEDURES

Handling of Civilian Becurity Suspects

Introduction
8cope of Handbook

Offenses Against National Security

Summary of laws
Coaments

Legal Screening

By the military
By civil authorities

Arrest and Temporary Custody

Summary of law and practice

Processing and Detention by Security
Coamititees

Provincial Security Committees
Central S8ecurity Coamittee

Trial by Military Courts

Regular Military Courts
Military Field Courts

Vi. Concluding Remarks

VII. Appendices




fedidi LA INTRODUCTION

cas Civilian Security Su.paét This handbook summarizes briefly the legal aspects con-

nected with the apprehension, custody, screening, administra-

csc Central Security Ci
y Committes tive detention, and trial of civilians suspected of offenses

CcTe Corps Tactical Zone : against the national security of the Republic of Vietnam (RVN).
This includes those civilian suspects known in current termin-—

= Goverasesy b Wiwt ology as "civil defendants", "civil detainees”, and “VC
MACY Military Assistance Command, Vietnam suspects.” The term Civilian Security Suspect (CS8) will be
used, to include all such individuals.
PaC Provincial Security Committee The study has been made in response to numerous requests
2 Prisoner of War for clarification as to the law on the above matters. Un-
fortunately, both the law and the procedures involved are
s Republic: of Vietnas often lacking in definiteness, coherence, and uniformity.
vc Viet Cong This is due to factors such as historical development, war,
insurgency, and attendant political and administrative dis-
organization.

The legal system of South Vietnam has both French and
oOriental roots. In addition, the law is not the same through-
out the country, due to Freach colonial subdivisions. The
Criminal Code of South Vietnam (the French Criminal Code, as
modified by Decree of 31 Dec. 1912) is nppllcat;le in the
former Cochin China and most of the Central Highlands, while
the Criminal Code of Central Vietnam, 1833 (formerly used
in Annam), is applied in the remainder of the Republic. 200
Other factors arising out of colonial and local law and
practices have a bearing on the subject msatter.

The fact that laws and regulations are now published
only in the Vietnamese language, and that copies and trans-
& lations are not readily obtainable, makes research and

analysis difficult. Indexes and guides to the law are

inadequate, Government of Vietnam (GVN) authorities themgelves
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often find it difficult to ascertain the law on a given
subject. Por these reasons it was considered particularly
important to direct attention toward the prn;tlc.l workings

of the system.

No effort is made in this short treatise to discuss or
solve difficult operational-legal problems. Rather, this
handbook 18 a limited first attempt at recording the basic
existing law and practice, as a point of departure for con-
siderationa of solutions for Bpecific problems and for subse-
Quent revised and improved summaries. The advent of the new
Comstitutios (prosulgated 1 April 1967) and the installation
on 31 October 1967 of the new government therounder have
slready resulted in qQuestions being raised as to certain exist-
ing emergency laws and regulations. Bventually many of these
will be chaaged, by recodifications and modifications, some
of which are now in the planning stage. ,

R.G.H,

8aigon, Vietnam
December 1867

I. OFFENSES AGAINST NATIONAL SECURITY

1. To combat communist subversion and insurgency,
successive governments of the Republic of Vietnam (RVN) have
promulgated emergency enactments setting forth offenses
against the national security. The extremely difficult
political and military situation has afforded a poor en-
vironment for law-making, so that the resulting collection
of Decrees and Decree-Laws does not fora a harmonious and
comprehensive whole.

2. The new Constitution, promulgated 1 April 1967,
provides in Article 4:

a. The Republic of Vietnam opposes Communism
in any form,

b. Every activity designed to publicize or
carry out Communisms is prohibited.

The public policy is thus clear, it being left for specific
enactments to define offenses and provide punishment therefor.
3. Under the new Constitution, the authority of the

Executive to issue decrees is very limited. Legislative
authority is vested in the National Assembly. However,

for the purposes of this study, 1t will be assumed that the
existing executive decrees in the field of national security
will continue in force until repealed, superseded or nullified
by legislative, executive or judicial act.

4. For purposes of convenience, we will separate the
offenses under group headings and will use terminology
employed in the decrees. However, it should be understood
that such legal terms are not synonymous with those defined
and employed in Western law books or dictionaries. We will

also concern ourselves only with persons owing allegiance

to the Republic of Vietnam.




gency, revolt

OFFENSES PUNISHABLE
BY IMPRISONMENT
FOR MORE THAN FIVE YEARS OR BY DEATHe

5.
Under thig heading are crimes in the Aature of

» » 12 €e, an & 1 ur-
treason, sedition espionage, and sabotage. Acts o insur

» Or terrorism, and acts directed against

deft
| efense or governmeat hcllltiss, are prohibited as set
forth below,

A brief description of some ©of these offenses
'

w
ith refereaces to $he attached texts, follows:

Ordinance 47 of 2} August 1956

Bear arms against the RVN. Art.4(1)

:3'1‘11:;; :r':idilggreanon against the

, re

organigation. oF Shblox o 4 conunl::‘ 184(2
. )

Help the personnsl of s foreign nation
::':rc:nnr ;:;x::t or\g'lnluuon to illegally
on l.tnll.la te
::hholp them comaunicate with ::::ory,
u”;r or mOVe out of Vietnamese terri-
Arc.1(5)a4(2)

Give or attempt to
give cla
defense information to a fo::::l‘led
aation pr 2 coamunist organization,
Art.2(1)84(2

Babotage defense ordnance. Art.2(3)u4(2)
2:::;:1.0 public or mili tary
. Art.2(4)&4(2)

Obtain information on de

fense
facilities, by subterfuge or wi thout
authorigation. Art.384(2)

Carry on communication
t0 Batt 8 prejudicial
defease. Art.3(2)s4(2)

8olicit others or a
sny of the above nctzl.-“ te ido; P
rt.

Becruit groops for a 1
oreign nati
personne] for a communist ouunu:lt‘iz:
Art.7(3)

Knowingly communicate
or maintain -
e Taos o R, O Comatn
citizens or agen
©f an enemy natiog in time or ur? ‘e Art.7(4)

%866 Taws appendsd ha; to ¥ ITic Iar (3}
8ée Tavws appended hereto Tor more spec ¢ Informatio
n as

to punishment gor the various offenses.

i
AR :i»v,‘zéa .

t.

Knowingly carry on commercial trans-
actions, whether directly or through
others, with the personnel of a
communist organization or the citizens
or agents of an enemy nation in time

of war.

Art.7(5)

Prejudice the territorial integrity of
the country or cause the RVN to lose

control over any part of her territory.
Art.8(1)

Conspire with foreign agents with intent
to prejudice the military or diplomatic
situation of the RVN. Art.8(2)

Unauthorized entry into restricted areas
around defense installations Art.8(6)

Aiders and abettors are defined (Art.9)
and are liable to the same punishment

as those who actually commit the crime
(Art. 58, Penal Code of South Vietnam).

Failure to inform the authorities of

prohibited activities is punishable. Art.10

Law No. 10/59 of 6 May 1959

Listed acts of sabotage or terrorism,
or attempts thereat, committed with

specified intent are punishable. Art. 142

Adhere to an organization as a member,
or conspire with others, so as to aid
in the planning or commission of the

foregoing offenses. Art.3

Decree-Law No. 18/64 of 7 August 1864

Terrorists, saboteurs, and speculators
who injure the nation’s econoamy,
apprehended en flagrant délit, will be

sentenced to death. Art.5

Decree-Law No. 004/65 of 18 July 1965

Any person who joins a communist organi-
zation or conspires with the communists,
to bear arms against the RVN, shall be
sentenced to death and total or partial
confiscation of his property.

u.

Art. 14

A person who rebels (against the RVN),

or recruits troops and furnishes them

with weapons and ammunition, without

order or authorization from the Govern-

ment, shall be sentenced to death. Art.15

w. Inciting a mob, in order to disturb the

security of the state. Art.16

]
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X. Disseminating communist propaganda or
directives; attempting to undermine
the amti-communist spirit of the country
or to prejudice the struggle of the
people and the Amred Forces; plotting
to act under guise of peace or neutralism
in acoordance with communist doctrine. Are.17

Decree-Law No. 004/66 of 15 February 1966

y. Hooliganism: Carrying illegal weapons
wIthout Justified reason and with intent
to commit other offenses; forging or
using forged permits. Art.20
Those persons who gather in assemblage
of two or more and attack, resist or
obetruct the public forces in their
duties shall be put to death., The kill-
ing of such offenders in self defense
shall pe excused. Art.22

OFFENSES PUNISHMABLE BY IMPRISONMENT FOR PIVE YEARS OR LESS®

Decree-Law No. 93/SL/CT of 1 Pebruary 1964

8. Acts im furtherance of Communism or pro-
Cosaunjst Neutralisa Art.1&2

Law Mo. 004/65 of 17 May 1965

aa. Coamunist propaganda and political activity:
substamstially the same prohibited activities
88 in gubparagraph "x" above.

(In general, activity described under "aa"
and "z may be charged under "x', which is
8 subsequent enactment providing heavier
sentences during the State of War, de-
elared $¢ June 1965.)

Draft Bvasion and Desertion

bb. Draft evaders and their accomplices are
subject to sentence of confinement at
hard labor.
Ar¢.10-13, Decree-Law 4/65 of 19 July 1965;
Art.11, Decree-Law 4/66 of 15 Feb. 1966

cc. Deserters and their accomplices are subject
to sentence of confinement at hard labor or
to death, depending on the circumstances of
desertion. Their sentence 18 to be served
- in military field labor battalions.
Art.1-3, Decree-Lav No.015/66 of 21 April 1966

are usually characterized In charges and
indictments as "endasgering the national security" or
“Jeopardizing the national security." 8ee Article 81,
Penal Code of South Vietnas.

6. Comments

a In spite of the improvised nature of the laws

setting out offenses against the national security, they

are broad in scope and are able to afford substantial

protection for the RVN. They should be coampletely revised

when conditions make this feasible, and eventually should

be superseded by appropriate provisions in new Codes of

Criminal Law and of Criminal Procedure.

b It i8 doubtful that mere membership io a

communist controlled organization is a punishable offense

under existing laws; some definite intent or act specified

inthe laws must also be shown. However, it appears that

an individual who engages in any substantial and provable

viet Cong activity can be charged with an offense under one

or more of the various provisions of law summarized above.

Also, as will be seen below, the Security Committees can
,

take action on a case even though 2 criminal act cannot be

proven,
c In lieu of making out a case based on positive
acts detrimental to the national security, or in addition

thereto, the GVN is often able to charge and prove Desertion
from the armed forces, Draft Evasion, or the forging or use
of False Identification documents oOF permits.

d. Adeguate evidence of the commission of an
offense, available in usable form, is necessary to support

he
the arrest, temporary custody, and trial of a CSS. T

ra-
requirements are less strict, in order to support administ

tive detention by Security Committee procedure.
e The basis for the various emergency enact-

ments and for special punishments and procedures lies in

declarations of National Emergency and of war, especially

2




Ordinance No. 01/UBLDQG of 24 June 1965 (State of War) and

Decree-Law No., 215/8L/CT of 7 August 1964 (8tate of Emergency) .
II. LEGAL SCREENING

1. Buspects captured by the military are screened

undey their supervision, with the following results:

Chl.‘ﬂcnnog Disposition
Innocent Civilian et free
Prisoner of War To PW Camp
Civilian Becurity Buspect To civil authorities
Boi Chanh (Returnee) To Chieu Hoi center
Cosaen Criginal To civil authorities

Interrogatioa fer iatelligence purposes is carried out while
the detajmee ig under military control or at anm Interrogation
Center.
8. Qivilies Becurity Suspects thus received iato a
detention camp oy jail, and those turned over by paramilitary
uaits or arrested by the police, are questioned and investi-
gated by the poljce. They are then turned over to a ailitary
court for trial §f there appears to be sufficient evidence;
otherwise, they gre held for proceesing by the Provincial
Bacurity (h-nt.,..
3. It sppegrs that, as a practical matter, the District
Chief or the Prov_tnco Chief has the power to release a C8S
vho is under bis -Jurisdiction, by finding him to be an
Inmocest Civiliag. This is usually true of the Police Chief
also.
4. A broad definition of Prisoner of War has been
adopted by MACV (Directive Mo. 190-3 of 6 April 1867, para 3b)=.
A detainee may be classified 8% 3 PW if he was captured while
engaging in combat or a belligerent act, or is a member of
the Viet Cong forges; but a terrorist, saboteur or spy
does not qualify for PW status. It is not necessary,
) Wm;mmmiet Ts currently Tn pro=— - l
paration. The comments made in this paragraph 4 are con- |
sistent with the draft Directive now being staffed. l

10 ‘
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however, that the detainee meet the standards of Article 4

of the Geneva Convention Relative to the Treatment of
Prisoners of War (1948), by being a member of an organized
military force, wearing distinctive insignia and carrying
arms openly, Irregulars may thus be classified as PW's,

in a proper case. Political and administrative infrastructure

ordinarily should not be so classified, in accordance with

the following MACV-J2 message of 25 May 1967:

"3. Members of infrastructure, various
assocliations, and political cadre, draft

vvaders, deserters, and those suspected

of having violated the laws of RVN will {
norsally be classified as civil defendants {
and not PW's unless they are actually en-

gaged in an overt hostile act at the time

of capture.*

Considerable variation in screening practice occurs, partic-

ularly as between the screening operations conducted by the

different Free World forces. Rescreening teams are at work

to remove from PW camps persons improperly classified as PW's.
5. The following may be classified as Returnees, pro-

vided they meet the current requirements of the Chieu Hoi

program:

""Any persons who have given active support

to military, political or economic activities
of the Viet Cong, or the NVA, and who volun-
tarily decide to return to the side of the
Government of Vietnam. The service with the
VC/NVA may have been voluntary or involuntary.
However, the act of return should be volun-
tary."e

III, ARREST AND TEMPORARY CUSTODY

1. The written law on this subject is not readily
available in comprehensive form, either to the public or

to the responsible authorities. It consists largely of

#From "The Chieu Hol Program: Questions and Answers",
Chieu Hoi Division, MACCORDS, June 1967.

11
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various enactments of the French which are still applied in
the Republic of South Vietnam, plus several GVN Ministerial

directives and orders. However, there is a certain uniformity

of practice ip the country as to arrest and custody of persons
suspected of effenses against the national mecurity,
3. A pegson who is found im the act of committing a

serious crime or shortly after its comaission or in possession

of inoriminating evidence (i.e., en flagrant dflit) may be
arrested by the public authorities-—or indeed by any citizen.
Offenses against the National Security are serious crimes
and the foregoing applies. An act of terrorisms would fall
under this rule. A civilian so arrested is required to be
turased over promptly to the civil authorities.

3. A person suspected of an offense against the national
security may be takenm into custody or summoned to the

police

statioa and held up to twventy-four hours for questioning and

investigation.

4. Withig twenty-four hours after receiving custody of
8 suspect, tho'pollco should release him or obtain permission
from the Prosequtor of the cogaizant court to hold him longer
in order to cogplete the preliminary investigation. The
Prosecutor may iuthor:za additional periods of temporary
custody.

8. The completed police report is delivered to the
Prosecutor. Copfinement of the accused may be continued

during additiongl iovestigation by the court and pending trial.

6. There §s no habeas corpus procedure for testing the

validity of the detention and obtaining the release of the

agcused. On ocoasion, persons are held for long periods of
time during investigation. However, the period of detention

awaiting trial is taken into account when calculating the
time to be served by a coanvicted person.

12

7. Arrests should be made pursuant to a warrant issued
by competent authority except in a case of Sl‘“r‘“'_ﬂéﬁif or
where there 1s danger that the suspect will flee the juris-
diction., BSince security suspects are particularly likely to
learn of an impending arrest and flee, they are commonly
arrested without a warrant, although one may be obtained
later. Likewise, permission for detention beyond 24 hours
is often obtained after that period has expired.

8. Local variations in the above procedures occur,

For example, the permission to hold a suspect longer than
twenty-four hours is at times obtained from certain other
officials when the Prosecutor of the court having jurisdiction
18 not readily available.

8. The foregoing general rules are applicable to
offenses (such as !l:grnnt déilt) where there is adequate
concrete evidence and which are considered appropriate for
immediate prosecution in the military courts. For the many
other cases, which fall under the cognizance of the Security
Committees, special procedures have been prescribed by
Ministerial orders. These provide that the investigation
must be completed within five days. If a supplemental inm-
vestigation is required, it must be completed in one month,
at which time the dossier is to be presented to the Security
Committee. Any further detention for purposes of investi-
gation must be authorized by the Minister of Interior. All
detentions of security offenders are to be reported to higher
authority (Province Chief, or Mayor of autonomous city) within
twenty-four hours.

10. The existence of two sets of rules on arrest and
custody has created considerable confusion on the subject.

In addition, rules and instructions sometimes are not followed.

13
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However, there mseems to be no lack of polef in the authorities
to arrest and to hold a suspect until his case is investigated
and disposed of by administrative or Judicial action. It is
necessary, of course, that sufficient evidence be developed
and adequately presented, to justify the arrest or continued
custody. Resolute and effective action on the part of the
authorities are glso essential.

11. It should be mentioned in closing this topic that a
person who makes an arrest or imprisons another, without due
authority ims law, is subject to fine and imprisonment.

(Penal Code of Squth Vietnam, Article 341.) Also, the new
Constitution of 1 April 1867, provides in Article 7 that a
person who is unjustly detained and later pronounced inmocent

may sue the State for coapensatory damages.

IV. PROCESSING AND DETENTION BY PROVINCIAL SECURITY COMMITTEE

1. Civilian Becurity Buspects who are turned over to
the civil authorities by capturing forces, and many of those
arrested by the police, are processed by the Security Cosmittee
for the Province er autonomous city or area. These commi ttees
were established for the purpose of lntgrninz persons con-
sidered dangerous to the national security. Their procedures
are far less exacting and technical than those of the courts.

2. After coi.tdorntlon of the case, the Provincial

8ecurity Committee (PSC) may take any one of the following

actions;

Release the suspect as innocent, if grounds
for detention are deemed insufficient.

8end the case to the appropriate military
court for trial, if the evidence i8 sufficient
for prosecution of an offense against the
oatienal security.

Recogsend detention or enforced residence,
for ¢ maximum period of two years.

14
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3. A PSC's recommendation for detention or enforced
residence is senit to the Central Security Committee (CSC) in
Saigon, for concurrence and forwarding to the Minister of
Interior for signature. Another function of the C8C is to
study and make recommendations on the cases of imprisoned
security offenders who are being considered for conditional
or early release. The CBC also reviews cases of security
offenders imprisoned in National Corrections Centers and
those sentenced by military courts, shortly before the ex-
piration of their term, to determime i1f release of the
prisoner will be prejudicial to the national security. In
such cases the CSC may order a fur ther period of detention.

4. Proceedings of Security Committees are closed to the
public. The frequency of formal meetingg varies greatly in
the different aress, some Provinces reporting weekly meetings
and others bi-monthly or less. Action may be taken without
a formal meeting, the recommendations of the members being
presented to the committee in writing. The accused may be
allowed to appear personally and to be represented by counsel,
although he is accorded no such right.

S. The law authorizes detention or enforced residence
for a maximum period of two years, with possible later exten-
sions. The term may be as little as three months. Apparently
an extension could be for as much as two years, under the
law; but extensions are normally for one year or less. By

use of repeated extensions, an offender can be detained for
as long as the national interest requires. Iin lieu of con-
finement, the committee may order the offender not to live
in a certain area, or it may designate an area in which he
must live. In the great majority of cases, however, the
guilty person is incarcerated. The Vietnamese term An Tri
is used to refer to such detention orders.

15
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6. Provincial Security Comaittees are normally composed

of the following Province officials:

Province Chief Chairma
n

Deputy Chieg for Security Member
Prosecutor (legal Advisor) Member
Matiomal Folice representative Member
Military Segurity Service representa-

tive Member
8ector 8-2 Meaber

Regional Popces/Popular Porces repre-
sentative Member

7. The directives o{ the Minister of Interior do mot

pho' the Deputy Chief for Security as a member. The Senior

Judge in the civil courts of the Province may appear in the
Legal Advisor pogition, either in place of the Prosecutor
of the court of pecause they are one and the same man

(as in the lower courts). The Daputy Chief for Security

co-oy!y -,_nfg :}}3 affairs of the committee; he sits

eoither in place of, or in addlgi_on‘to, the Province Chief

The
Sector military comsander is entitled to sit personally
on
the committee but is normally represented by one of the

above listed military men.

8

o The Centyal Security Committee in Saigon is consti-
tuted as follows:

Hinister of Interior Chairma,
n

Director General of National Police Member

Director of Corrections Meaber

Warden of prison (if accused is
confined) Member

%?. Province Chief concerned is also allowed to partici-
pate in the delibgrations of the committee, due to his
special knowledge and interest in the case.

8. Administrative detention of mecurity offenders was
instituted by Ordinance No, 6 of 11 January 1856, which has

16

been sBucceeded by various pecree-Laws and Ministerial orders

on the subject. (Bee Appendices.)
V. TRIAL BY MILITARY COURTS
ders are tried in the military

1. Civilian security offen

rather than the civil courts, in accordance with the emer-

gency Decrees and Decree-Lavws which define security offenses

and specify the forum.

2. It is necessary, of course, that sufficient evidence

of the commission of an offense be developed in order to

support the arrest, custody, trial and conviction of the

suspect. This 18 relatively easy in a case of terrorist

activity but may be quite difficult with other types of pro-

hibited activity, such as those involving propaganda, econoaic

or organizational work on behalf of the Viet Cong. Docu-

mentary or physical evidence may be hard to obtain, and

witnesses may be reluctant to testify.

3. The police understandably hesitate to arrest or hold

a person on the sole basis of hearsay or & private ldcusntlon

that he is engaged in VC activity. They know that a dossier

will have to be prepared on the case, for presentation to the

court. It is subject to review by defense counsel.

4. The signed statements of witnesses and of the accused

are inscribed in the dossier. official reports and records

may be included or referred to in the dossier. On occasion

it may be possible to bring to the attention of the court

classified information which will pot be incorporated in

the official record of the case.

5. Confessions are accepted in evidence, signed by the

accused. He may, however, attempt later to show coercion and

thus overcome its effect. It is8 said that a substantial

17




number of convictions of VC are obtained through confes-

N

sions.

6. Hoi Chanh may be a good source of witnesses for
the prosecution. In the event of a conflict of testimony,
it is common to arrange a "confrontation" of the accused and
the witness, for the purpose of ascertaining the truth,

7. Although the rules on admission of evidence are
relatively lenieat, the accused may rebut such evidence and
may desand that witnesses whose statements are in the dossier
appear personally im court.

8. In comparison with Anglo-American procedures,
criminal ocases are not vigorously prosecuted or defended.

In the spirit of the Prench legal system, the court takes
the initiative in the conduct of the case, attempting to

ascertain both the facts and the law and dispense substantial

Justice.

REGULAR MILITARY COURTS

9. A substaantial number of VC cases have been tried
in the regular military courts, of which there are four—
one in each Corps Pacticsl Zome (CTZ).

10. The court consists of s President and four other
sembers, The Preajdent i® normally a civilian Judge from
the Court of Appeals of the judicial district, although
provision is made for the appointment of a military judge
advocate as substitute presiding judge. The other members
are military men, gtheir rank depending on that of the accused

11. The chief Prosecutor (Commissaire du Governement)

is a° judge advocate in the msilitary legal service, as is

the Examining Magistrate (Juge d'Instruction Militaire), who

conducts a detailed pre-trial examination and prepares a
18

dossier on the case. This procedure is rather formalized
and may take considerable time to complete. Investigative
work is done by the military Jjudicial police.

12. Trials are normally public. The accused is en-
titled to civilian defense counsel, this being at no cost
to him if he is unable to pay. Appeals are heard by the
Supreme Court of the civil court system.

13 The military courts function under the Directorate

of Military Justice, Ministry of Defense.

MILITARY PIELD COURTS

14. The present field courts were established in 1962,
in order to deal expeditiously with certain offenses during
the state of national emergency. There is one court in each
of the four CTZ. Their operation has received considerable
public attention due to the sensational nature of some of the
VC cases tried there and the gravity of the penalties in-
volved.

15. The court consists of five members, the composition
being substantially like the regular military court, except
that the President is a military officer and need not be a
lawyer.

16. Field courts are able to travel as necessary within
their CTZ, for the trial of cases in the various Provinces.

17. The procedure in a case going before the field court
is considerably simplified and abbreviated, particularly as
regards the pre-trial investigation. There is no Examining
Magistrate attached to the court, but a pre-trial investi-

gation may be conducted in certain complicated cases. The

of a
decision of the court is final, without appeal. In case
to
death sentence, however, there i8 & mandatory petition
the Chief of State for clemency.

19
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18. Various Decrees and Decree-Laws provide for trial

of offenses against the national security in the field
courts, during the states of national emergency and of war.

This has been limited usually to cases where the accused

was apprehended en tlagrant do’ltg—princlpully terrorist and
sabotage cases.

19. Tye later Decree-Lavs Sotting forth offenses against

the aatioagl Security have not stated that the Jurisdiction

of field courts is limited to cases of flagrant d‘lu. GVN

authorities have recently said that these lave will be inter-
preted so ag to allow trial of security offenses charged
t hereunder §n the field courts. They have also cooperated
in securing the issuance of the attached Decree-Law 049/67,
dated 30 Ocgober 1867, which authorized the creation of four
additional field courts. In view of the broadened spectrua
of security cases expected to be tried in the new courts,
1t is planned by the Directorate of Military Justice that
the Presideat will be a qualified military lawyer and the
Prosecutor will have a legal assistant to investigate cases
and prepare ghe dossier.

20. The foregoing actions of the GVN have created a
mubstantial additional capability for the expeditious trial
of C88's. Trials Bay be held im the Provinces and at the

Planned new detention Camps, where courtrooam facilities will
be provided.

CONCLUDING REMARKS

The laws and procedures for dealing with security
ftenders are far from perfect and eventually must be
o

eplaced, as the leaders of the Republic of Vietnam are well
repla ’

But, for the present, the emphasis must continue to
aware. 5

be on winning the war. Special studies of areas of un-
e

de,
certainty or weakness in the legal system should be ma

hat
and remedial measures taken. It appears, however, t

1
effective results can be obtained within the existing lega

1-
framework, which affords the necessary facilities for dea

d
ing with the Viet Cong menace, if properly administered an

applied. In the words of Alexander Pope:

"For forms of Government let fools contest;

What'er is best administer'd is best."
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APPENDIX "B"

REPUBLIC OF VIETNAM Ordipance 47 dated 21 August 1956
prescribing the punishment of
crimes against the external
security of the State

THE PRESIDENT OF THE REPUBLIC OF VIETNAM

Considering temporary Constitution #1 dated
26 October 1955;

Considering Decree 4-TTP dated 29 October 1955 and
t d » prescribing the composition of

the G;vorn-o.nt;

Considering the South VN Revised Code of Criminal
Laws, Morth VM Code of Criminal Lawe and Central WM
Code ¢f Criminal Laws;

Considering the Code of Military Justice;

and after deliberation of the Cabimet;

I8SURS THE POLLOWING ORDINANCE:

a!ﬂcu 1: Those aliens who commit one of the acts
liet. reunder shall be convicted of espionage and punish-

ed by p death sentence:

1. Conspire with a foreign nation or a communist
organigation with intent to induce that natiom or organi-
zation to commit aggression against the Republic of VN;
or assist in such aggression by aiding the armed forces
of that nation or organization, or by undermining the
loyalty of the Vietnamese Army, Navy and Air force, by
any other mesns.

2, Surrender Vietnamese Military units, or any part
of Vietnamese territory, towns, fortifications, installa-
tions, depots, arsenals, plants, materiel, weapons,
ships or aircraft to a foreign nation, a communist organi-
sation, or their personnel.

3. Bolicit a member of the Vietnamese Army, Navy
or Air Force to serve a foreignm nation or a communist
organizsation, or assist such natiom or organization,
or recruit persomnel for them.

4. Conspire with a foreign nation, a communist
organization or their persomnel with intent to assist
io aggressive acts against the Republic of Vietnam.

5. HBelp, by any means, the personnel of a foreign
mation or a communist organization to illegally enter
or live on Vietnamese territory, or help thea communi-
cate with each other or move out of Vietnamese territory.

ARTICLE 2: Those aliens who commit one of the acts
1isted Bereunder shall be comvicted of espionage and
punished by a dsath sentence:
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1. Give classified defense information to a foreign
nation, a communist organization or their personnel by
any means and in any form, or attempt by any means to
gain access to such information with intent to communi-
cate 1t to a foreign nation, a communist organization or
their personnel.

2. Give information to a person working for a
foreign nation or a communist organization on a scientific
discovery pertaining to defense, or the method of manu-
facture pertaining to this discovery or to any defense
industry, without authorization by competent authority.

3. Intentionally destroy or damage boats, alrcraft,
equipment supplies, construction or outfittings which
can be used for national defense, or commit sabotage
whether during or after the manufacture of the above
materiel, with intent to make it unserviceable or to
cause an accident in its use.

4. Knowingly participate in a plan designed to
undermine public or troop morale, or to conspire in
various plots to exercise pressure regarding the
decisions of responsible members of the armed service,
to promote desertion or to obstruct the surrender of
the enemy.

ARTICLE 3: Those aliens who commit one of the
acts Tisted hereunder shall be convicted of espionage
and punished by a death sentence:

1. Disguise, use a false name or hide real
nationality in order to enter a fort, construction
work, post, plant, worksite barracks, military camp,
naval vessel, merchant ship, aircraft, military
hospital, naval or other installation or an organi-
zation or workshop operated for defense purposes.

2. Organize illegal long-range communication by
mail or any facilities, which is prejudicial to
national defense, even without disguising or hiding
real name and nationality.

3. Fly over an area forbidden by military or
naval authority, or to draw sketches, take photographs,
carry out terrain survey inside or around military or
naval positions, constructions, forts and installations
without authorization of the competent military
authority.

ARTICLE 4: Those Vietnamese who commit one of the
acts Tisted hereunder shall be convicted of treason and
punished by a death sentence:

1. To bear arms against the Republic of Vietnam,

2. To commit one of the acts listed in Article 1,
2 or 3 of this Ordinance.
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ARTICLE 5: The solicitation of other persons, or

the agreement to do one of the acts listed in articles

» 2, 3 and 4 of this Ordinance shall also be punished
as for the commission of these acts,

ARTICLE 6: The term Classified Defense Information
referred to herein includes:

1. wMilitary, diplomatic economic and industrial
information whose nature is such that only authorized
persons may have access to it and that, in the interest
of defense, must not be disclosed to other persons.

3. Objects, equipment, documents, drawings, charts,
maps, land survey maps, photographs, copies and docu-
ments whose nature is such that only authorized persons
may have access Lo them and that they must not be exposed
to other persons because their exposure will disclose the
types of information referred to above.

3. All types of military information which have not
been published by the Government and do not belong to any
of the types of information referred to above and whose
publication, disclosure, or dissemination whether in part
or ia total are forbidden by Decree.

4. Information pertaining to actions taken to
identify and apprehend the offender and accessories in
crimes against the external security of the Btate, or
pertaining to the conduct of their prosecution and

examination, or pertaining to pleadings in their trial
before the Court.

ARTICLE 7: Those Vietnamese or aliens who commit
one o e acts listed hereunder shall be convicted of
crime against the security of the State and punished
by terps of hard labor:

1. Take actions which are not authorized by the
Government and which may cause a foreign nation to
declarp war on the Republic of Vietnam,

2, Take actions which are not authorized by the

Government and which may expose the Vietnamese people
to reprisals,

3, Recruit troops for a foreign nation or personnel
for a ¢ommunist organization,

4. Knowingly communicate or maintain relations
with the personnel of a communist organization or with
the citizens or agents of an enemy nation in time of war,

5. Knowingly maintain commercial transactions,
whether directly or through middlemen, with the personnel

of a communist organization or the citizens or agents of
an enemy nation in time of war.

ARTICLE B: Those Vietnamese or aliens who commit
one of the acts listed hereunder shall be convicted of

crime against the security of the State and punished
by terms of hard labor:

1. Commit offense against the territorial integrity
of Vietnam or cause Vietnam to lose control over any part
of her territory by any means,
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5 2 to
% 5 . ign agents with intent
2. Conspire with fore
cause adverse eftect on the Vietnamese military or
diplomatic situation,

3 Use any means to gain access Lo classified ‘o
d‘leﬂsé information or disclose it to the public ufve“
u:aulhurized persons in any form or by‘auy‘-eaz:i‘:n

icate it to a forelgn s
without intent to commui
a communist organization or their personnel,

4, Either through negligence or non—o?sc:vance
of regulations, to suffer the total, put;:aang socu-
temporary loss or destruction of equ;p-t. 4 guré o
ments with which one is entrusted and the p?‘ oo
which may disclose classified deten:ﬁ i?;ur;: l:e;b

he exposure, even partia %
zgc::e:::rixdtequlpﬁent to unauthorized persons.

5 To fly over Vietnamese territory vxlhou;
author;zatxon by competent authority or by a diplo
matic agreement.

5 ‘ around defense
6, To enter the restricted areas
constructions or military and naval installations in
violation of restriction orders.

% her provisions of
ARTICLE 9: In addition to ot

the law, those Vietnamese or aliens who commit 0?322:
the acts listed hereunder shall be punished as a

and abettors:

5 ans of living,
1 Provide assistance in cash, means o
: ffenders against
hidin laces or meeting places to o
the sicgrity of the State, with full knowledge of their
criminal intent.

2. Knowingly act as messenger for offenders :ga::zt
the security of the State, or knowingly help t:i- sn he
procurement, hiding or transportation of the things pe
taining to their crimes.

bjects which
3. Knowingly receive and conceal o

will be or have been used to commit oftenses against
the security of the State or objects and documents
pertaining to these offenses.

4, Knowingly destroy, steal, receive, conceal,
or talsify a dogu-ent whether public or private, '?:E:
may facilitate the investigation of an offense a%n ;ll-
the security of the State or reveal evidence or fac
tate punishment of the offenders.

ARTICLE 10: Those Vietnamese or aliens who kn?:
of an attempt or act of espionage or treason but fa "
to Inform military, administrative or Jjudicial autho: y
ot this attempt or act immediately upon knowing of them
shall be punished by terms at hard labor.

unishment shall be applicable to those
Vietnzn:s:uzi EIXPnu who fail to inform the aforesaid
authorities of activities prejudicial to national
defense conducted by a person with whom they have ¢
relations, immediately upon realizing the nature o
those activities.
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ARTICLE }1: Objects and properties which have
been use Yy ¢ offender to commit the offense shall
immediately be confiscated whether they are owned by
the offender or not. The Court pronouncing the judgment
shall order the confiscation of his salary, to be put in
the public funds whether it has been received or not,

In all the cases provided for b
®e Court may in addition order the
of the offender's properties.
soldier, he shall automatically
degradation" (Translator's note: Accessory punishment
involving discharge, loss of retirement benefits per-
taining to decorations, and loss of civic, political

and femily rights) in addition to the principal punish-
ment,

Y the above articles,
confiscation of al}
If the offender is a

be subject to "military

ARTICLE 12: This Ordinance rescinds all contrary
provigions at were made previously, particularly the
Revised Code of Criminal Laws from article 75 to

article 85 and the Code of Military Justice from article
146 te article 151,

glcu 13: The Secretary of State, Assistant for
Nationa ense, the Secretary of State for the Interior

and the Secretary of State for Justice shall, each accord-
ing to his respective responsibilities, carry out this

Ordinance. This Ordinance shall pe published in the
Vietnapese Official Gazette.

OFFICIAL BAIGON, 21 August 1956

For the Pirst Secretary at
the Presidency

His Asgistant

Bigneds TRAN VAN PHUC

Signed: NGO DINH DIEM
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Appendix B

3 ; Am D img-phgt nhing tH1i-
21 thang tam nim 1956 trung-pl
v sb 47 ;ﬁgﬁ chéng ngn an-ninh quéc-ngogi.

10NG-THONG VIPT-NAM CONG-HOA,

Chibu Hién-udc tgm-thdi 88 1 ngdy <6 thapg mudi
dm 1955,

- ay 29 thang mudi nam
Chidu shc-18nh 88 4-ITP ngay .
955 va cac vAn-kieneké t18p &n-djnh thanb-phdn Chinh-phd,

Chiéu bg hinh-luft tu-chinh Nem-Vigt, by hinh-
uft Trung-Vi§t va Blc-Vigt,

Chifu b§ quén-lugt, .
HQi-adng nfi-cdc aa thao-lugn,

Dy :

pi8u thit nhft. - Phgm t@i glan-digp va b} phgt
iu-hinh nggai-kidu nao:

j2 2

1)~ Théng-ddng véi mdt ngogi-bang gay :gicﬂgz gg
shitc cgng-san muc-dich xui-giye ngogi-bigg cg% e oho
t6y hén chéng Vrét-Nam Cdng-loa, hojc gdug cho (e mhime
huong tién bdng cagh trg lyc cho quén-d gbg ude bay
?an-s&n xfm nhfp voo lanh gnd Vigt-Nam, hay ngn eh tem
iuné—l~c 1opg trung-thanh cua hai, lyc, kbéng-quén,
lugn bdnz cach nao;

ho mft t8-chitc

2)- Giao-n cho ngogi-bang hay c - g I

.Qng-sén hgz cho nhﬁgg nhﬁn—vién‘cua ho hogc Egigngoagbn_e

N hojc lanh-dja, thj-trén, thanh-luil cbng rinh, 4o

bgzﬁ kho dgn ctng- ugng, vit—lieu, khi-gici, tau 5

bay éhuﬁc quyén 8d-hitu cua V gt-Nam; . o
3)- Xui giyc quén-nhfn thufc hai, lyc, kh?gs—qho§c

sang phyng-sy mt ngogi-bang hay mQt tﬁ—chUCbig§§izﬁﬁ,Cho

kifm cach giup phudngti@n hg, hojc chi8u-mf

hos

e

o o Soam

o o9
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A A ———— e

A R



e a o enayge

APPENDIX "C"

LAW NO. 10/59, DATED 6 MAY 1959
PART I

SABOTAGE AND OFPFENSES AGAINST THE NATIONAL SECURITY AND
AGAINST THE LIVES AND PROPERTIES OF THE PEOPLE

ARTICLE 1. He who commits or attempts to commit the
following acts with specific intent to engage in sabotage,
or endanger the National Security, or to injure the lives
or properties of the people, will be sentenced to death,
to forfeiture of part or all of his properties, and, if
a solider, to forfeiture of rank and military privileges:

1. Murder, poisoning and kidnapping.

2. Knowingly destroying or reducing to unservice-
ability, in part or in whole, by the use of explosives,
fire or any other means, of:

a. Dwellings, whether or not occupied by a
human being at the time; churches, temples and pagodas;
warehouses, workshops, farms and other privately owned
structures;

b. Public buildings, offices, workshops,
warehouses and, in general, all structures owned by
government; other properties, movable or immovable
owned or controlled by the government or operated by
public utility companies;

c. Aircraft, boats and vehicles;
d. Mines and their equipment;

e. Weapons, materiel, military posts, and
such offices, warehouses, workshops and structures
of all types as are essential to national defense and
maintenance of public order;

- f. Crops, livestock, farm machinery, and
forests of all types;

8ignal, postal, radio, power and water
supply installations as well as buildings, structures
and equipment used in the operation of these installa-
tions;

h. Dikes, dams, roads and highways, railroads,
airfields, harbors, bridges and other structures connected
therewith;

i. Navigable rivers and canals of all sizes.

ARTICLE 2. He who commits or attempts to commit
the folTowing acts with specific intent to engage in
sabotage, to endanger the National Security, or to injure
the lives and properties of the people, will be sentenced
to hard labor for life, to forfeiture of part or all of
his properties, and, if a soldier, to forfeiture of rank
and military privileges:

36

B b g L DR

Ll SR !"m‘?‘\" % 1} ’ ‘*" ' !P

1. Robbery with weapons, or by a group of two or
mOre persons;

2. Blocking of traffic on roads and waterwsys by
terrorism, threats with weapons or any other means;

3, Direct or indirect threats of assassination,
arson, destruction of corps or kidnapping;

4., Disrupting a market or interfering with intent
to bar the people from markets;

5. Other acts of sabotage or in the nature of
sabotage which are not listed in the foregoing para-
graphs.

ARTICLE 3. He who adheres to an organization as
its member, or otherwise associates with other persons
80 as to aid in the preparation or commission of the
offenses described in Articles 1 and 2, will be punished
as provided in those two Articles.

ARTICLE 4. The active perpetrators, aiders and
abettors, and planners, who are subject té the juris-
diction of Special Military Tribunals as escribed
in part II of this Law, are not entitled to plead
extenuating circumstances.

ARTICLE 5. He who, prior to the comhissioa or
attempt to commit the foregoing offenses, is the first
to reveal to the government or to military, admimistra-
tive or judiciary authorities, or after proceedings have
been initiated against the principals or accessories
assists in their apprehension, may benefit from re-
mission or mitigation of punishment for any offenses
punishable by Special Military Tribunals.

However, any accused who benefits from remission
of unishment may still be sentenced to local banishment
or administrative supervision for such period as the
tribunal may direct.

* % 3 % ¢ S 8200

ARTICLE 19. A death sentence will be executed only
when Thé petition for clemency is rejected.

ARTICLE 20. If it is deemed ne sary, & decree will
t;:nc:!ﬁé the procedure to be observed im the execution of
s law,

ARTICLE 21. Any proviasions that are contrary to the
contents of this law are rescinded. This law will be
published in the RVN Official Gazette.

SAIGON, 6 May 1959

NGO DINH DIEM
(Signature)
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© thaing nim n:

LUAT 88 11/59 ﬂde mbng 8 thang niim nim 1959 sua a8
va b8-tuc dY 97/3 npuy 25 thing mudi
-4aj

nia 1956 qu nh the—lé hanh-ni-h§ y-s
nha-si va nit h§-sinh.

Qubc-hdi di thio-lusn va bifu-quybt;

T8ng-théng ban-hanh 1uft 88 11/5¢ nray
7 159, npuyén-vin nhu sau:
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APPENDIX D"

Decree-Lav No. 18/64
The Prime Minister,

Considering the Provisional Constitutional Act No. 1
of November 4, 1963:

Considering the Decisions of February 7, 1964 of the
Military Revolutionary Council designating Major General
Nguyen Khanh to form the Government:

Considering the Decree-Law No. 215-8L/CT of August 7,
1964 of the Military Revolutionary Council proclaiming
the State of Emergency; following discussion by the
Cabinet:

Decrees

ARTICLE 1. During the State of Bmergency and from
the date of promulgation of this Decree-Law onwards,
the folloving measures will be applied:

* ¢ e 2 2 & S e 0

- Order the detention of or assign residence to
those elements who are considered as dangerous to the
national security.

* 84 2 & 9 6 & 2 & @

ARTICLE 4. Any violation of public order and
national security will fall under the juriediction of
the military court and will be dealt with according
to urgent procedures.

ARTICLE 5 Terrorists, people who indulge in

caught red-handed, will be sentenced to death and will
not benefit from attenuating circumstances.

All these cases must be tried by the military
court in the shortest time possible and without pre-
trial examination.

$ ¢ s 2 22 2 ¢ e 8

This Decree-Lav will be promulgated according to
urgent procedures.

Saigon, August 7, 1964

Signed: NGUYEN KHANH
45




APPENDIX "E"

REPUBLIC OF VIETNAM
NATIONAL LEADERSHIP DIRECTORY
Office of the Chairman
Number 004/63
THE CHAIRMAN OF THE NATIONAL LEADERSHIP DIRECTORY

Considering the Provisional Convention of June 19,
19685 ;

Coneidering Decision #3-QLYNCH/QD dated June 14,
1965 of the General Council of the Armed Forces of the
Republic of Vietnam prescribing the establishment and
the composition of the National Leadership Directory;

Considering Decree #01-a/CT/LDQG/SL dated June 19,
1965 prescribing the composition of the Central Executive
Committee;

Considering Ordinance #1-UBLDQG dated June 24, 1965
promulgating the State of War throughout the territory
of the Republic of Vietnam;

On the recommendation of the Chairman of the Central
Executive Committee;

ISSUES THE FOLLOWING DECREE-LAW:

ARTICLE 1: 1In order to safeguard the public security
and order to the utmost, particularly serious punishments
are applied to the offences listed in this decree-law
during the state of war.

s & % & 8 ¢ S 9 SO

PART THREE

VIOLATIONS AGAINST NATIONAL OBLIGATION

ARTICLE 10: Are sentenced to solitary confinement
with hard Tabor those youths:

- Who use fraudulent manners or tricks so as to
avoid presenting themselves when they reach the age to
fulfill their military obligations.

- Who make themselves physically disabled or ask
other persons to cause their physical disability so as
to avoid the fulfillment of their military obligations,
either temporarily or permanently.
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The principal offender and his accomplices are
sentenced to the same penalties.

ARTICLE 11: It will be considered as a failure to
report for Induction and the offender will be senteaced
as follows:

- Solitary confinement with hard labor: those who
are duly notified to report for Induction but fail to
report to the designated place within 20 clear daye
including the day mentioned in the orders; those who
enlist or re-enlist but fail to report to the designated
place within a period of 20 clear days, including the
day mentioned in the travel orders.

-~ Three years of imprisonment: A citizen who knows
that his particular dralft registration nueber is printed
in a public notice for induction or re-induction but
falls to present himself to the military authority of the
place where he resides for the regularization of hie
status within a period of 15 days, commeneing on the date
mentioned in the public notice.

ARTICLE 12: 1Ie sentenced to solitary confimement
with hard Tabor any member of the Commission of Mobili-
zation Census, the committee of draft exeaption or
draft adjournment, or the Medical Examinagtion Committee,
who, upon being requested to give opinione or to conduct
any examination,

- promises to assist or incites young men or
servicemen to avoid their wilitary obligations.

- Faleifies papers concerning military ebliga-
tions so as to assist or incite young men or servicemen
to apply for exemption from or delay of military service.

ARTICLE 13: Are sentenced to a penalty of a tera
from YIve years of solitary confinement with hard labor
to hard labor for a term of years all servicemen of the
Regular, Regional, and Popular Forces, members of public
forces, and personnel of various public services (in-
cluding regular, contractual and journey personnel) who,
within a time-1imit of 15 days, without rightful cause,
refuse to carry out an order of transfer or appointment,
or an order for an official msission, issued by the
rightful authorities in command.

If the breach is committed by a band or with intent
to impede the functioning of the public service, the
maximum penalty will be applied.

PART IV

TREASON - DISTURBANCE OF STATE SECURITY

PRO-COMMUNISM & NEUTRALISM

ARTICLE 14: Any person who joins a Communist
organization or collaborates with the Communists, to
bear arms against the country, shall be punished by
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sentence of death and a total or partial confiscation
of his property. In case the offender is a serviceman,
this violation also brings about his military degradation.

ARTICLE 15: Is sentenced to death any person:

| - Who rebels or incites other armed people to rebel,

¢ or recruits soldiers and furnishes them with weapons and
ammunitions without order or authorization from the govern-
ment.

- Who, without authority, voluntarily takes command
of a platoon, a warship, a wing of airplanes, a sea port
or a city.

‘ ARTICLE 16: Is sentenced to solitary confinement
with hard Tabor for life any person who excites the mob
by organizing meetings or demonstrations with the purpose
to disturb the security of the state.

ARTICLE 17: 1Is sentenced to hard labor for a term
of years any person:

- Who directly or indirectly disseminates any
policy, slogan, or directive of the communists, or of
an individual or a league influenced or controlled by
the Communist.

- Who commits any act in order to undermine the
anti-communist spirit of the country or to cause harmful
affect to the struggle of the people and the Armed Forces.

- Who plots to act under disguised signification of
peace or neutralisa in accordance with communist doctrine.

- Who popularizes, circulates, distributes, brings
to public attention, sells, exhibits at public places,
or conceals with those purposes, any printed materials,
pictures, or other media, S0 as to attain the purposes
mentioned in the above three paragraphs.

ARTICLE 18: Organizations, associations, estab-

lishments or léagues which violate article 17 are auto-
matically !}--olved.

The chairman of the Central Executive Committee will
issue decrees to prescribe the liquidation of the property
of the organizations, associations, establishments or
leagues which violate the afore-mentioned article.

L B B I A R B

PART VI
JURISDICTION - PROCEDURES

ARTICLE 24: Throughout the State of War the
military fleld courts will have Jurisdiction over the
offences set out in this Decree-Law in accordance with
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procedures prescribed in Decree-Law No. 11/62 of
May 21, 1962 establishing the Military Field Courts.

ARTICLE 25: Once culpability has been established,
the court Is not authorized to give consideration to
extenuating circumstances for the accused.

PART VII

ARTICLE 26: All provisions of any other laws and
regulations which are inconsistent with this Decree-Law
are suspended from enforcement.

ARTICLE 27: The Chairman, the Commissioner General,
and the Commissioners of the Central Executive Committee,

each in accordance with his responsibility, executes
this Decree-Law.

Saigon, July 19, 1965

Signed:

¥ajor Gemeral NGUYEN-VAR-THIEU
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FHAN THO sku
THM-QUYEN - THU-TUC

P1du thit 24.- Tda-an Quén-sy MEt Trén, trong
subt thdi gian co tinh-trang chién-trang, c6 thim-quyén
xet-xu, cac t@i-trgng qui-djnh trong séc-luft nay, theo
th€ thic qui-djnh trong sic-luft s8 11/62 ngdy 21-5-1962
thiét-14p Toa-an Kyt-trdn.

. Dilu thi 25.- 1§t khi tQi-trgng 43 duge xéc-nhfn,
toa kh8ng dugc phep cho bj cao dugc hudng truang-hqp giam
khinh.

. Dbilu thi 22.- Nhitng didu-khodn cla céc 1uaz-;¢
hi¢n hdu trai vd c-1lugt nay ddu dugc tgm d?nh chi ap-
dyng.

. Dbidu thi 27.- Chﬁ~tich. T8ng-dy-vién va fy-yién
ban Hanh-phap Trung-udng, chiéu nhiém-vy, ldnh thi-hanh
sc-1ust nay.

S8c-1ugt ndy dugc cOng-b8 theo thi-tyc khdn-chp.

3ai-gon, ngay 23 thang 7 nim 1965
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APPENDIX "F"

Decree Law #004/66 dated 13 February 1966, comple-
menting Decree-Law #4/65 dated 19 July 1965 relative to
the punishment of speculation illegal transfer of funds,
smuggling, bribery, influence peddling, violations of
public security, embezzlement of public funds, rebellion,
hooliganism, communist sympathizers and neutralists. ——

THE CHAIRMAN OF THE NATIONAL LRADERSHIP COMMITTEE,

With reference to the Constitutional Charter of
19 June 1965;

To Resolution #3/QLVNCH/QD dated 14 June 1965 by
the Convention of Commanders in the Republic of Vietnam
Armed Forces activating the National Leadership Coamittee
and determining its coaposition;

To Decree #01-2/CT/LDQG/SL dated 19 June 1965 and
the subsequent Decrees determining the composition of
the Cabinet;

To Edit #01-UBLDQG dated 24 June 1065 declaring a
state of war throughout the territory of the Republic
of Vietnam;

To Decree-Law #04/65 dated 19 July 1983;

To the recommendations of the Secretary General of
the National Leadership Committee; and

To the recommendations of the Premier of the Govern-
ment;

And after deliberation and voting by the National
Leadership Committee;

Issues the following Decree-Law:

ARTICLE . Decree-Law #04/65 dated 19 July 1965 is
hereby complemented as follows:

L I B B B B BN B

ARTICLE 11. (New paragraph 2) Three years of
imprisonment: Any citizen who knows he is called or
recalled to military service whether under a collective
draft or not and fails to report to the military
authorities at his place of residence withim 15 full
days after the date prescribed in the public announcement.

ARTICLE 19, (New) Those persons considered dangerous
to the national defense and public security may be interned
in a prison or designated area, or banished from designated
areas for a maximum period of two years, which is renew-
able; the internment and banishment shall be ordered by
Arrete of the Prime Minister issued upon the recommenda-
tion of the Minister of Interior,
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The same Arrete shall also order the disposal of
any properties used in activities dangerous to national
defense and public security.

An internee who escapes or attempts to escape from
the area of internment or forced residence shall be liable
to Reclusion.

ARTICLE 20. (New) The following persons shall be
convicted of hooliganism:

- Those who carry illegal weapons without justified
reason and with intent to commit other offenses; and

- Those who forge or use forged permits to move from
one place to another.

ARTICLE 21. (New) Those persons above 15 years of
age who are convicted of hooliganism shall be punished
with a fixed term at hard labor.

Those persons under 15 years of age who are convicted
of hooliganism shall be turned over to Government reforma-
tory institutions; when they reach the age of 15 they
shall be released or prosecuted before the Court, depend-
ing on the record of their conduct during the reformatory
period.

ARTICLE 22. (New) Those persong who gather in
asseablage of two or more and attack, resist or obstruct
the public force personnel in their duties shall be
punished with death.

The killing of offenders in self defense shall be
excused.

LI B BN B A R B BN B

ARTICLE 24. (New) During the state of war and in
accordance with the procedures prescribed in Decree-Law
#11/62 dated 21 May 1962 activating these tribunals,
Military Field Tribunals shall have jurisdiction over
the offenses described in the present Decree-Law, except
those offenses dealt with in Decree-Law #003/66 dated
15 February 1966 activating the Special Tribunal.

ARTICLE III. This Decree-Law shall apply to cases
of vicTations against Decree-Law #4/65 dated 19 July
1965 that have not been prosecuted.

ARTICLE IV. The Premier, the Ministers, the
Secretaries and Under-Secretaries shall each according
to his responsibilities execute this Decree-Law.

This Decree-Law shall be published in the Republic
of Vietnam Official Gazette.

Saigon, 15 Pebruary 1966

Maj General NGUYEN VAN THIEU
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Appendix F

BAC-LUAT 88 004/66 ngdy 15 thing hai nim 1966 bé-tic Shc-
lugt 88 4/65 ngay 19-7-1965 tring-tr} céc tf1i
dBu-cd, chuyén ngan phi-phap, bubn 13u, Rbi-19,
hé1 mgi quyén-th8, bién-thl céng-qui, phan nghjch,
pha rdi trj-an, c6n-48, than Cfng va Trung-14p.

CHU-TICH
Ur-BAN LiNE-pa0 Quic-GIa

Chibu 0Odc-phap ngdy 19 théng sau ném 1965;

Chiéu qu,yét-dsnh 88 3-QLVNCH/QD ngdy 14 thing séu
nam 1965 cug 1gi h$i-ddng cac Tuq::g-léil; 31;&:)—1\10_‘\!191:—1111111
(Q!@ V;—h;a thanh-1§p va 4n-dinh thanh-p -ban Lanh-dao
udc-gia;

, Chitu‘SKg-lgnh 88 01-a/CT/12Q6/SL ngay 19 thggg
au ndm 1965 va cac SAc-luft k&-tiép An-djnh thanh-ph
y-ban Hanh-phap Trung-udng;

. Chibu Dy s8 1-UBLDQG ngay 24 thing_sau nim 1965
ban hanh tinh-trgng chién-trang trén toan lanh-thd Vigt~
Nam C@ng-Hoa;

Chibu Shc-1lugt 88 04/65 ngay 19 théng bay nim 1965

. Chiéu dé-ngh} cta t8ng thu-ky Oy-ben Linh-dgo Cubc
gia;

“ Chiéu @8-nghi cia Chi-tjch Uy-ban Hanh-phap Trung-
ng;

Sau khi Oy-ban Linh-dgo Quéc-gla 48 thdo-1lufn va
bibu-quyét;

< a
BAO-LUAT:

, . Pidu thi 2.- Hay sla afi s&c-lust 86 4/65 ngay 1°
thang bay nim 1565 nhu sau:
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APPENDIX "G"

REPUBLIC OF VIETNAM
No. 93/SL/CT
The Chairman of the Military Revolutionary Council,

In consideration of Provisional Constitution dated
Nov 11, 1963;

In consideration of Proclamation by the Military
Revolutionary Council dated January 30, 1964;

In consideration of Ordinance No. 8 dated May 14,
1951 promulgating the Code of Military Justice, and the
subsequent documents;

In consideration of the Ordinance No. 8 dated
May 16, 1954 prescribing the direct trial without
examination procedures by military courts of persons
accused of flagrante delicto felony or misdemeanour
prescribed Tn the Code of Wilitary Justice;

And upon the present circumstances of the country;
Issued the following Decree-Law

ARTICLE 1. By this Decree are outlawed private
persons, partles, leagues, associations that commit acts
of any form which are, directly or indirectly, aimed
at practicing Communism or Pro-Communist Neutralism.

ARTICLE 2. 8hall be considered as a Pro-Communist
NeutraTISt a person who commits acts of propaganda for
and incitement of Neutralism; these acts are assimilated
to acts of jeopardizing public security.

(Note of the translator: The act of Jeopardizing public
security is punished by Article 91 para 3 of the South
Vietnam Revised Code of Criminal Laws with a maximum
penalty of Stiexr- of imprisonment.)

. ARTICLE 3. Those who violate Articles 1 and 2 are
tried In accord ance with the third paragraph of Article
2 of the Code of Military Justice,

In case of a flagrante Delicto offense, the offender
is subjected to trial by a miTItary court without any
preliminary examination in accordance with emergency

procedures prescribed by Ordinance No. 8 dated May 16,
1954.

ARTICLE 4. Punishments applied by the Military
Court are those prescribed by the Code of Military Justice,
the Codes of Criminal Laws, and other special laws;
nevertheless, the sentence pronounced must not be below
the minimum sentence.

% 6 6 ¢ 00 & 9
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ARTICLE 9. The Prime Minister, the Ministers, and
the Secretarles of State, each according to his responsi-
bility, shall carry out this Decree-Law.

This Decree-Law shall be proclaimed in accordance
with emergency procedures.

Official:

Saigon, FPebruary 1, 1964
Director of Cabinet

Signed: Major General
Signed: Lt Col DD KIEM NHIEU NGUYEN- KHANH

63

RS
— e &



APPENDIX "H"

LAW #004/65 DATED 17 MAY 65

* ¢ s & & 8 5 % 0 e

ARTICLE 1. The following acts will be within
the scope of and subject to the punishments provided for
in Decree-Law 093-SL/CT dated 1 February 1964:

a, All acts directly or indirectly aimed at dis-
seminating policies, slogans or directives of the
Communists or of individuals and organizations con-
trolled or infl d by the C ists.

b. All campaigns that in effect weaken the anti-
communist spirit of the nation and cause prejudice to
the struggle of the Armed Forces and the people, in-
cluding plots and acts serving the Communist cause that
are camouf laged as peace or neutralist movements and
similar acts.

c. Dissemination, circulation, distribution, offer
to the public, sale, display in public or storage for the
same purposes, of publications, pictures and communica-
tions through other media that have the above effects.

ARTICLE 2. Those organizations, associations,
agencles or groups that violate Article 1 will be dis-
solved and their properties confiscated.

The Prime Minister will issue a Decree prescribing
the procedure for disposing of the properties owned by
such organizations, associations, agencies or groups.

ARTICLE 3. Except for cases where Ordinance Ko, 47
dated 2T August 1956 relative to external security of
the State may be applied, all cases of violations against
this Law wil} be punished with from one to five years
of imprisonmenht; supplementary punishments (limiting
civil rights) provided for in Article 42 ofthe South
Vietnam Penal Code or in Article 27 of the Central
Vietnam Penal Code may also be imposed.

ARTICLE 4. During the state of national emergency
each WITItary Field Tribunal will have jurisdiction to
try the offenses listed in this Law if the offenders
are apprehended in flagrante delicto in its Corps
Tactical Zone, in accordance with the procedure pre-
scribed in Decree Law 11/62 dated 21 May 1962 acti-
vating Military Field Tribunals.

In cases other than flagrante delicto and in times
other than state of national emergency, WMilitary Tri-
bunals will have jurisdiction.

ARTICLE 5. This Law will be promulgated in the

urgency procedure and published in the Republic of
Vietnam Official Gazette.

PHAN-KHAC-SUU
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Appendix H

VIET-NAM CONG-HOA

LUAT s8 004/65 ngdy 17 thing ném nim 1965 bé-tic Shc-lust
80 Q93-JL/CT ngay 1 thagg hai niam 1964 gy
ngoai vong phap-lugt Chu-nghfa Cfng-sin va
thuyét Trung-1§p thén COng-san.

HOI-pONG Quéc-cIa LiP-mHAP
48 thdo-lugn va bifu-quyét,

Quc-TRUONG VIST-RAM CQWG-HOA

Ban-hanh Luft 88 004/65 ngay 17 thi 5 -
—lag saﬁ? S ngay 17 ng nim ndm 1965 nguyén

. . DPidu thit phés.- nqu coi mhy nhing hinh-vi 4
;;gulggutrung-pﬁqt do SEc-1ugt 88 093-BI/CT ngay 1 thing

a), Mpi hinh-dfng tryc-tiép hay glan-41é
obhdm phé-bibn gic Chinh-sagh, khfu-higu, cﬁi-th cga 8228_
gan, cua mel ca-nhén hay t8-chic b} Cfng-san chi-phéi hay
anh-hudng;

b). Mgi v@n-afug c¢ tac-qyng lam s éu j-
chi chépg Cong cla Quéc-gia va 2nh—hu gg c% hoiuth cq%c
chién dfu cua quén-dpi va nhén-d4n. Nhing &m-muu va hanh-
dfng ngyy-danh hoa-binh va Trung-14p theo chu_trudng Céng-
8gn hojc nhing Sm-muu va hanh-dfng tuong-t¢g a8u bj 11
vao logi vfn-dfng trén;

., ©). Sy phé-bién, luu-hanh, phén-phit, @8 {dc
cho dén chung mang ra ban, trung-bay 0 ndi cfng céng va
tang trit vii cac myc aich do, cac,log} An-phfim, tranh anh
cung mei phudng-tién truydn-bd khac co tac-dyng k€ trong
hal dogn trén,

. Didu_thi hai.- Cic té-chic, hi¢p-hf1, cd-quan
hay doan-thf vi-p gm u 1 dudng nhién bj giai-tan, va
L

- tai-san b} tich th

Thi-tudng 86 ra sfc-1¢nh &n-dinh thé-thic
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thanh-tgan tai-sén cla cac t8-chic, higp-hfi, co-quan hay
doan-th€ noi trén.

pjdu thi ba.- Ngogi trgsgrugng-hqg gé 325 ap-
da 47 ngay thang tam nim 1 vé an-nin yq c-
ngggi?vmqi vi-phgm Luét nay seé bj phgt tu tuhi nim toi S

nim. Ngoai ra con c6 th€ tuyén-phan cac phy-hinh dy-1iéu
t :ng S18u 42 Hinb-1lugt canh-cai hay didu 37 Hoang-viei

Hinh-luft.

pidu th% ty,- TéaoéanQuAn-s\; Myt Trgn, trong
subt thd4 gian co tinh-trgng khfn-trudng, ¢6 thém-quyén
xet-xu gac ti-trang qui-%?ng trong Lugt nay, do b;;caghg
phgm qua-tang tgi lanb-th8 Vung Chién-thuft, theo caca -
thuc qui-dinh trong §5c;1u§t 88 11/62 ngay 21 thang n#m
ném 1962 thiét-14p Toa-an (uln-sy tai ligt-trén.

Néu khong phdji pham-phip qui-tang hofc trong
tinh-trgng blnh—thuggg t noi—vu thudc thém-quyén Toa-an
Quén-8sy xet-xu.

pidu thil nim.- Lugt nay dugc ban-hanh theo

thi-tyc khfn-cAp va se d4ng vao COng-bao Vigt-Nam Cdng-
Hoa.

Sai-gon, ngay 17 thang nim nim 1965
PHAN KHAC sU
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APPENDIX "I"

REPUBLIC OF VIETNAM
NATIONAL DIRECTORY COUNCIL
THE CHAIRMAN'S OFFICE

Decree-Law No. 015/66 of 21 April 1966 prescribing
punitive measures for deserters and accomplices in
war-time.

THE CHAIRMAN OF THE NATIONAL DIRECTORY COUNCIL

Considering Provisional Constitutional Act of
19 June 1965,

Constdering Decision No. 3-QLVNCH/QD of 14 June
1965 of the General Assesbly of RVNAP prescribing the
creation and the composition of the National Directory
Council.

Considering Ordinance No. 8 of 14 May 1951 promul-
gating the Code of Military Justice.

Considering Decree-Law No. 11/62 of 21 Nay 1962
prescribing the activation of Military Pield-Courts.

Considering Ordinance No. 01-UBLDQG of 24 June
1965 proclaiming the SBtate of war over the whole terri-
tory of the Republic of Vietnam.

Upon recommendation of the Chairmam of the Central
Executive Committee,

After deliberations and vote of the National
Directory Council.

ISSUES THE FOLLOWING
DECREE-LAW

ARTICLE 1. As long as the State of warlastse as
proclalmed over the territory of the Republic of Vietnam
and from the date of promulgation of the preseat Decree-
Law, all military personnel guilty of desertion, all
abettors and accomplices of deserters shall be sentenced
in accordance with the special punitive measures as set
forth below:

ARTICLE 2. Punishments for desertion shall be as
follows: ™

- Death: If the deserter abandoned his unit to
Join the enemy or the rebels.

- Hard labor for life: If he deserted in presence
of the enemy or rebels.

~ Hard labor for a specified duration: If he
deserted while his unlt was belng engaged in operation
or has received orders to engage operations.
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- 5 years of solitary confinement with hard labor
in case he deserted while his unit was not engaged In
operations or if he deserted in such circumstances as
are specified in the Code of Military Justice and the
punishments prescribed therein are lighter than that
provided herein.

ARTICLE 3. When serving their sentence, convicted
deserters shall not be kept in jails but shall be sent
directly to the field to serve in special Field Labor
Battalions.

ARTICLE 4. Convicted deserters shall automatically
receive the supplementary punishment of military degrada-
tion, be deprived of their rights to pay and allowances
and in case of death shall be deprived of their rights
to be recognized as having died for the Country, and of
the right to any subsidy of any kind for the widow. In
case of wound or infirmity, they shall not be entitled
to any subsidy or compensation allowance.

ARTICLE S. Wwhile serving their sentence, if they
escape:

- The first time, the sentence previously adjudged
shall be doubled;

- The second time, they shall be sentenced to
death.

ARTICLE 6. In case they already have been convicted
for desertion and sentenced in application of punitive
measures specified in the present decree law, and have
thereafter been rehabilitated, if they desert again the
sentence shall fincrease by one degree.

ARTICLE 7.

a. Any person who by whatever means, whether
effective or not, incites or promotee desertion shall
if he is military be sentenced to the same sentence
as adjudged to the deserter and shall serve his sentence
the same way as does the deserter; if he is a civilian,
he shall be sentenced to 5 years of solitary confinement
with hard l.bo';

b. Any pereon convicted of having intentionally
given assistance of any kind, harbored a deserter or
concealed a deserter shall, if he is military, be
sentenced to the same punishment as adjudged to the
deserter; he shall serve his sentence the same way as
does the deserter. If he i1s a civilian he shall be
sentenced to 5 years of solitary confinement with hard
labor.

c. As for commercial industrial firms and liberal
profession practitioners, the court may either order
the closing of the firms or the cessation of practice,
or the temporary suspension thereof.

ARTICLE 8. Military Pield-Courts, as long as thi
Decree-Law i@ effective, shall have ju;iadtctlgn over °

all the aforesaid offenders, in accordance with the
conditions set forth in Decree-Law No.11/62 dated 21 May
1962 ordering the establishment of Military Pleld Courts.

ARTICLE 9. In case their guilt is recogsized by
the Courts, no mitigating circumstances may be considered
in favor of the accused, except in case they bave
voluntarily turned themselves in.

ARTICLE 10. All previous articles in coaflict with
the present Decree-Law shall be temporarily of no effect.

ARTICLE 11. Whenever the situation of the nation
so alTows, and in order to restore normal legal processes,

another Decree-Law shall be promulgated to s persede the
present Decree-Law,

ARTICLE 12. The Chairman of the Central Executive
Committee Is, In accordance with his official duties,
charged with the execution of the present Decree-Law.

The present Decree-Law shall be published in the
Republic of Vietnam Official Gazette.

{
Saigon, 21 April 1966

Signed: Major General NGUYBN V THIRU
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b). Bdt cif ngydt nso c tinh gidp phudng-tifn,
chya ché )hogc che chg cho ké ddo ngl pham t9i hojyc trén
tranh, ngu la quén-nhén s8¢ b} cung hing—phqg va cach_th
hinh danh cho quén-nhén dao-ngi; néu 1a thudng dén sé b
xi phgt 5 nim clm cé.

31 ca = y-ngh¢ va
c). pbi véi cac x{-nghifp t9u0n§ mgi, ky-ngh@
ac ngudi hanh pghd ty-do, Toa-an cbd th& tuyén dong cia
:?—nggiep hay cfm hang nghd trong ndt thdi gian hitu-hgn

hay vinh-vién.

bidu thd 8.- Tég-an Quan-sy it trgn,
trope subt thdy glan SHc-Tugt ngy dugc thi-hanh, co thém-
quyén xet xd va ap-dyng cac hinh—phg cho cac can-ghgm
da noi trén dly theo cac dilu-kign &n-dinh tromg Shc-lugt
88 11/62 ngay 21 théng nim nim 1962 thilt-1¢p Toa-an ngn
sy Mgt trén.

giéu thd 9.~ Mt khi t§i tragg Augc xac-
nh§n, Toa khéng dugc phep cho bj-can agxg hSSng {rud g-t
b¢p giam khinh, ngogi tru truang-hqp Q ~-nhdn dao-ngu ty
y ra trinh dign.

pidu thd 1§l- gig'diéu khoan trai vdi
Séc-1ugt nay alu dugc tam dinh chi ap-dyng.

Di%u thi 51.— Mot khi tinh-trang cho phép,
va af tai 14p sy -thydng cua lugt-phap, 28: Shc-1ugt
khic minh-thj tuyén-b8 huy bé Shc-1luft nay sé duge cOng-
b6

pidu thi 12.- ¢hu-tich Oy-bag Hanh-phip
Trung-udng lanh, nhifm-vy thi-banh SSc-1lugt nay.

S84c-1uft nay dugc Ading vao COng-bdo Vift-
pnam Cfng-hoa.

Sai-gon, ngay 21 thang tu nim 1966
Trung-tudng NGUYEN VAN THIfU

APPENDIX "J"

Decree No. 1763 ND/AN of 24 September 1866 delegating
to the Minister of National Security the authority to
order deterrent measures against persons regarded as
dangerous to the National Defense or Public Becurity.

LA L TE I RN
The Prime Minister,
- Considering Constitutional Act dated 19 Jume 1965,

- Considering Decree #001/a/CT/LDQG/SL of 19 June
1983 and subsequent documents prescribing the composition
of the Office of the Prime Minister,

- Considering Decree Law #004/65 of 19 July 1965,
amended by Decree Law #004/66 of 15 Pebruary 1966,
prescribing deterrent measures for certain offenses
committed during the state of war,

Issues the following Decree: 1
ARTICLE 1. !

There is hereby delegated to the Mimister of
National Security the power to pronounce by order the
following deterrent measures, of administrative
internment in g prison or compulsory residence in e
designated area or banishment from certain local areas,

for a maximum period bf 2 years, which msay be exteaded
at the expiration.

The Minister of Mational Security will be responsible
for deciding the disposition of objects, money or other
property fnvolved in activities dangerous to the
National Defense or Public S8ecurity, as prescribed in
Article 19 of Decree-Law #004/66 dated lg FPebruary 1966.

ARTICLE 2,

The Minister of National Security agd the Minister
of Justice wiil carry out this Decree Law im accordance
with their respective responsibilities.

This Decree-Law will be published pursuant to
emergency procedures.

S8aigon, 24 September 1966

Vice Air Marshal
NGUYEN CAO KY

8igned
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Appendix J

o ?»
= s8 1 /AN ngay 24 thing 9 nim 1966 uy-quyén
RGH}-DINR cho Zgﬁén y-viép An-pinh duyét-ky cac nghj-djnh
an-tri, hojc cudng-bach X:—tru,’thc bidt-tru
khdi ndi cu-tri pbimg ph8n-ti cé hanh-dQng nguy-
high cho quéc-phong va mn-pinh ¢O8ng-cfng va
quyét-ainh nhing tai-y4t dung vao cac hogt-dfng
nguy-h12: cho quéc-phong va an-ninh cOng-cfng.

OBD-730E UT-BAN HANH-PHAP TRUNG-UONG,

Chidu Goc-phap ngdy 19 thang sau nim 1965; .

Chiéy sfc-1énh 88 001-a/CT/LDQG/SL ngay 19 thang
sau ndm 1965 vg cac vin-kién ki tiép Z§gd4nb thanh-ph
Uy-ban Hanh-phap Trung-udng; ) .

chibu Sfc-lujt s8 004/65 ngay 19 thang bay ndm
1965 b8 tac boi Sho-1udt 88 004/66 ngay 15 thang hai ?am
1966 quy-djnh ché-tai d81 vdi mft s8 t{i danh trong tinh-
trang chién-tranh,

NGH}-DINH :

2u thd 1.- Nay uy-quydn cho Téng Oy-vién An- |
ninh duyétfﬁi cac ngh -d;gh an-tr{, hojc cudng-bach cg—tru
hojc bigt-tru khoi nd% cu~tru trong nhung dja-diém cg -
dinh trong thdi hgn t8i da 2 ném va co thé gia-hgn n8i ky
t% da 2 ndm, nhing pbAn-ti c6 hanh-dfng nguy-hi mGChgﬁn
qubc-phong va an-pinh cOng-cfng, cung quyétgdtnh v g g
ta;-vﬁt dugc dung-vao cac hogt-dfng nguy-hiém Chohq: i-
phong va gn-ninh cdng-cfng néu co, nhu 43 quy-ain Ql .
aidu 19 cua S4c-1uft s8 004/66 ngay 15 thang hal nim 196
thugng chibu.

D18y thit 2.- Téng Oy-vién An-ninh, Téng Oy-vien
Tu~-phap chIéG‘EEIEm-vy 1anh thi-hanh nghj-djnh nay.

Nghj-djnh ndy dugc ddng vao COng-bao Vigt-nam
CYng-hoda. )
S3i-gon, ngdy 24 thang chin nim 1966
Thibu-tudng NGUYEN CAO KY
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APPENDIX "K"

DECREE LAW #049/687 dated 30 October 1967 prescribing the
establishment of four editional mobile Military Field Courts.

THE CHAIRMAN OF THE NATIONAL DIRECTORY

Considering the Constitution of the Republic of Vietnam,
dated 1 April 1967;

Considering Decision #3/QLVNCH/QD dated 14 June 1985, amended
by Decision #7/QLVNCH/QD dated 6 June 1968, of the RVNAF General
Council prescribing the establishment and the composition of the
National Directory;

Considering Decree #001-a/CT/LDQG/SL dated 19 June 1965 pro-
mulgating the State of War throughout the territory of the Republic
of Vietnam;

Considering Ordinance #8 dated 14 May 1951 promulgating the
Code of Military Justice;

Considering Decree-Law #11/62 dated $1 May 1962 and subsequent
documents prescribing the establishment of Military Pield Courts;

Considering Decree #205/CT/LDQG/SL dated 2 December 1965 pre-
scribing regulations governing the organization and responsibilities
of agencies subordinate to the Ministry of National Defense and
the RVNAF;

Upon recommendation of the Office of the Prime Minister;

After deliberation and approval by the National Directoryj

ISSUES THE FOLLOWING DECREE-LAW:

ARTICLE 1. There are hereby established four additional mobile
Military Fleld Courts, for the trial of offenses against the
National Security.

ARTICLE 2. These courts will be organized as needed, in the
various Corps Tactical Zones.

ARTICLE 3. The Prime Minister, Ministers, and the Secretaries
of National Defense, Justice, and Finance will carry out this
Decree-Law in accordance with their official responsibilities.

This Decree-Law will be published pursuant to emergency procedure.

SAIGON, 30 October 19867

ADDRESSES

Office of the Prime MNinister

Cabinet 8igned: LT. GENERAL NGUYEN
Subordinate Agencies VAN THIEU

Office of the Deputy Prime Minister
Upper House
Lower House
Ministry of National Defense
¥inistry of Justice
Ministry of Finance
Ministry of Intertor
Corps Tactical Zones
Mayors and Province Chiefs Chief of Press Service & Official
Official Gazette Gazette, Office of the
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APPENDIX "L"

REPUBLIC OF VIETNANM
#215/SL/CT of 7 August 1964

THE CHAIRMAN OF THE MILITARY REVOLUTIONARY COUNCIL,

- Coneidering the Provisional Counstitutional Act #1
dated 4 Nov 1963, amended by Provisional Constitutional
Act #2 dated 7 Feb 1964,

- Considering the Decision of 30 January 1964 of
the Military Revolutionary Council appointing Lt General
Nguyen Khanh as Chairman of the MRC,

- Considering the present serious situation re-
quiring special measures in order to safeguard the whole
territory of the Republic of Vietnam against the cos-
sunists' invasion.

Issues the following Decree-Law:

ARTICLE L. There is hereby proclaimed a State of
Bmergency throughout the territory of Vietnam, as of
this date until fur ther order.

ARTICLE 2. Any law or regulation which shall be
deemed necessary not to be applied may be declared
temporarily pended.

ARTICLE 3. The Prime Minister will carry out this
Decree-Law by taking adequate measures to maintein the
security of the State and to safeguard the whole terri-
tory of the Republic of Vietnam.

This Decree-Law shall be published in accordance
with emergency procedures.

Saigon, 7 August 1964

Lieutenant General NGUYEN KHNAH
8igned
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Appendix L
VIET-NAM CQNG-HOA
58: 215-SL/CT CHU-TJCH

HOI-DONG QUAR-DOI CACH-MANG

Chifu cac Hién-{dc tem thdi 88 1 ngdy
Z 2 nggy 2 chég; 2 ném 1964;
hiu quybt-djnh ngsy 30 {héng giéng
agh-mgng chi-dinh Trung-
hu-tjch H{i-d0ng Quin-afi

4 thang 11 nim 1963 va s

n#ém 1964 cua ggk-dgng Quén-4agi
tuong NGUYEN-KHANH gil chic-vy C
Cach-mgng;

48 bdo-vé toan ven Lanh-{hé Vi

Xét hién tinh xhén-trudng qube-n
§t-nam Cfng-hoa trudc hi
hoa xfm-ling c8ng-khai cua Pé-qu

sfc-vuir:

. Didu t%& 1.~ Nay tuyén-H8 tiph-trgng khén-tryong
trén toan lanh- t-nam CQng-hZa, k L5 3

S8c-1uft nay va cho tdi khi co 18nh méi.

R piéu thi %.- Luft-1¢
hanh sé dugc tuydn-b8 tgm &inh-c

Didu th 3 .- Thu-tudng Chanh-ph
nhiém ban-hanh nhing bign-phap thich-ing 4@

va linh-th8 Quéc-gia.

X kh&n-chp.

Sai-gon, ngay 7 thing tam nim 1964
Trung-tudng NGUYEN KHANH
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tu ngay c8ng-b
xét ra clin ngung thi-

1gnh trach-
bao-v§ an-ninh

Sfc-1ujt nay sé dugc cOng-b8 theo thu-tyc



APPENDIX "M"

Ordinance No. 01/UBLDQG of June 24, 1965

Proclaiming a State of War throughout the

Republic of Vietnam

ARTICLE 1: There is hereby proclaimed a State of
war throughout the territory of Vietnam.

ARTICLE 2: During the State of War, the Central
Executlve Committee is delegated the power to take
appropriate measures for safeguarding the territory
of the country and the public security and order.

ARTICLE 3: This Ordinance is promulgated in accord-
ance With emergency procedures.

Chairman of the National
Leadership Committee

Major General NGUYEN VAN THIEU
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Appendix M
VIET-NAM CONG-HOA
UY-BAN LANH-BAO
Qulc-GIa.
—-—$—

cHb-TJcH
S8: 01/UBLDQG

Or-BaN LiNE-2a0 Quic-GIA

Chilu Ooc-phap ngéy 19 thang sau
nam 1965 t8-chitc co-ciu Qubc-gia;

Chifu &8-ngh{ cia HYi-adng An-
ninh Quéc-gia,

Dy:
D%!g thi ﬁ‘— ay ban-hénh tinh-
trgng chién-tranh trén toan lanh-th8 Vigt-nam C@ng-hoa.

sk »;gu thi 2.~ QJy-nhigm Oy-ban
anh-phap g-udng, su rong thdi nh- g
chién-tran fugp—d g’cac bién-phap thi:ﬂ-ung d&rggo-
vé lanh-th8 v8 trgt-ty an-ninh c6ng-cfng.

. , pidu thiu 3.- nay Aaugc ban-
hanh theo thi-tyc khdn-clp. " 4
Sai-gon, ngay 24 thang sdu nim 1965

Trung-gu&ng NGUYEN VAN THIEU

Chi-tjch Uy-ban Linh-dgo Quéc-gia
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APPENDIX "N" SUPFLEMNTAL FOTES

Code D'Instruction Criminelle (Suite de la loi du 17 Novembre
16808}

ARTICLE 108. Tout dépositaire de la force publique, et
méne Toute personne, sera tenu de saisir le prevenu surpris
en flagrant délit, ou poursuivi, soit par la calmeur publigue,
soit dans les cas assimiles au flagrant aéiit, et de le
conduire devant le procureur du Roi (le procureur de la
République), sans qu'il soit besoin de mandat d'amener, si
le crime ou délit emporte peine affliictive ou infamante.—
Instr.16, 30,40,41,; Pen. 7,8,475-12°,

Loi du 20 Mai 1883

Sur 1'instruction des flagrants délits devant les tribunaux
correctionnels

(D, P, 83. 4. 109).

ARTICLE 1°T. Tout inculpé arrfte et état de flagrant
déiit pour un fait puni de peines correctionnelles est
ismédiatement conduit devant le procureur impérial (le pro-
cureur de la République) qui 1'interroge, et, s'il y a lieu,
le traduit eur-le-champ & 1'audience du tribunal.

Dans ce cas, le procureur impérial (le procureur de la
Republique) peut mettre 1'inculpe sous mandat de depldt.

ARTICLE 93. (L. 8 dec. 1897.) Dans le cas de mandat de
comparution, 11 (le juge d'instruction) interrogera de suite;
dans le cas de mandat d'amener, dans les ving-quatre heures
au plus tard de l'entree de 1'inculpe dans la maison de dépdt
ou d'arrét.

A l'expiration de ce délll, 1'inculpd sera conduit,
d'office et sans aucun nouveau dél-i, par les soins du gardien-
chef, devant le procureur de la Républigue, qui requerra du
juge d'instruction 1'interrogatoire imemediat. En cas de refus,
d'absence ou d'empéch_ement diment constaté du juge d'instruction,
1'inculpé sera interrogé sans retard, sur les réquisitions du
ministére public, par le président du tribunal ou par le juge
qu'il désignera; i défaut de quoi le procureur de la République
ordonnera la mise en liberté immediate de l'lnculp‘.

Tout inculpd arrdtd en vertu d’un mandat d'amener qui,
en violation du paragraphe précédent, aura ¢été maintenu -
pendant plus de vingt-quatre heures dans la maison de dép8t
ou d'arr@t sans avoir Zté interroge par le juge d'instruction
ou cgndult, comme 11 vient d'dtre dit, devant le procureur de
1a République, sera coneidéré comme arbitrairement détenu.
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